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NORTHEASTERN INTERSTATE FOREST FIRE PROTEC- 
TION COMPACT 


Apri 8 (legislative day, Aprit 2), 1952.—Ordered to be printed 


Mr. Green, from the Committee on Foreign Relations, submitted 
the following 


REPORT 
(To accompany S. 1835] 


The Committee on Foreign Relations, to whom was referred a bill 
(S. 1835) granting the consent and approval of Congress to the par- 
ticipation of certain Provinces of the Dominion of Canada in the 
Northeastern Interstate Forest Fire Protection Compact and for other 
purposes, report the same favorably and recommend that it pass with 
an amendment. 

PURPOSE OF THE BILL 


The bill gives the consent of Congress to the inclusion of Canadian 
Provinces in the Northeastern Interstate Forest Fire Protection 
Compact, membership in which is now confined to States of the 
United States. Favorable congressional action on S. 1835 will make 
it possible for those Canadian Provinces bordering on the New Eng- 
land-New York area to join in the forest-fire protection activities of 
those States by making the Provincial fire-fighting equipment and 
personnel available for protective purposes in the neighboring States. 
In return the Canadian Provinces will be enabled to receive the same 
kind of assistance from other members of the compact on a reciprocal 
basis. The bill provides the authority for the Secretary of the 
Treasury, the Attorney General, the Surgeon General of the Public 
Health Service, and other Federal agencies to relax existing regulations 
governing customs, public health, and exports and imports on a tem- 
porary basis in order to implement the compact. 


COMMITTEE ACTION 


Bill S. 1835 was introduced into the Senate by Senator Aiken, of 
Vermont, for himself and several Senators from New England and 
New York. It was referred to the Committee on Foreign Relations 
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on July 11, 1951, and was considered in executive session on February 
19,1952. On March 11 the committee voted without dissent to report 
the measure favorably with a single amendment. That amendment 
consists of adding the word ‘‘temporary”’ before the word ‘“entry”’ in 
line 6 on page 3. This insertion will assure that any crossing of State 
lines by forest-fire personnel under the compact will only be of a 
temporary nature and for the purposes of the compact. 


THE INTERSTATE FOREST FIRE COMPACT AND ITS BACKGROUND 


The Northeastern Interstate Forest Fire Protection Compact is 
reproduced in appendix I. Congressional consent was given to this 
compact in Public Law 129 (81st Cong., Ist sess.), approved on June 
25, 1949. In 1949, Connecticut, Maine, Massachusetts, New Hamp- 
shire, New York, and Vermont enacted the legislation required to 
make them parties. Rhode Island became a party in 1950. Thus all 
the Northeastern States of the United States are now members. The 
first annual meeting of the Commission set up under the compact was 
held in Boston on July 17, 1950, when officers were selected for the 
first time. 

Subsequently on May 2, 1951, the Province of New Brunswick 
adopted an Order in Council authorizing its Minister of Lands and 
Mines to negotiate an agreement providing for New Brunswick’s 
participation in the compact, subject to the approval of the Depart- 
ment of External Affairs of the Dominion Government at Ottawa. 
Representatives of the Department of External Affairs have since 
approached officers of the Commission set up under the compact and 
members of the Eastern Office of the Council of State Governments 
with a view to New Brunswick’s participation. 

Article II anticipated such participation but provided that it should 
be done subject to approval by the United States Congress. Thus 
section | of Public Law 129 states that 

before any Province in the Dominion of Canada shall be made a party to such 
compact the further consent of Congress will first be obtained. 

That consent and approval is provided for New Brunswick under 
S. 1835. 

The committee has not deemed it necessary to inquire into the 
necessity for and terms of the compact. These were duly covered 
when the compact was approved by the Congress in the first place and 
will be found in Senate Report No. 396 (8lst Cong., Ist sess.). All 
that is now sought is the additional consent of Congress to permit the 
Canadian Provinces to participate in the arrangement. 


PRECEDENT AND LEGAL POSITION 


Some question was raised by members of the committee as to the 
legal status of the compact. The committee is satisfied that the 
Northeastern Interstate Forest Fire Protection Compact is not an 
international treaty. It deals with a purely local situation and with 
a small group of technicians, who must cross a boundary line in order 
to help control a fire in a neighboring jurisdiction. The problems the 
compact is designed to take care of are purely local arising along State 
and international boundaries which can be solved only if the States 
and certain Canadian Provinces can work together in a common coop- 








NORTHEASTERN INTERSTATE FOREST FIRE PROTECTION COMPACT 3 


erative program. No interrational treaty is necessary to accomplish 
the desirable goal nor is a treaty for this purpose required by the 
Constitution of the United States. 

The legal question was referred to the Office of the Legislative 
Counsel of the United States Senate by Senator Aiken, and the 
memorandum in response to the referral is attached to this report as 
appendix I]. That memorandum cites ample precedent in law for 
the compact. It also establishes that there is no legal obstacle in the 
way of permitting New Brunswick to participate. 


CONCLUSIONS 


The committee finds that there is no objection to the enactment of 
S. 1835. Furthermore it will meet the needs of a sizable area of the 
United States. The line between Canada and New England is for 
the most part an artificial one across which the forest and agricultural 
lands continue in an unbroken sweep. Adequate fire protection in 
this territory calls for cooperative efforts on the part of both Canadian 
and United States fire-fighting facilities and personnel. Therefore the 
committee urges the passage of this bill with the suggested amendment. 





APPENDIX | 
[Pustic Law 129—SIsr Coneress]} 
[CHAPTER 246—lIstT Session] 
iS. 1659] 
AN ACT 
CGiranting the consent and approval of Congress to an interstate forest fire protection compact 


Be it enacted by the Senate and House of Represe ntatives of the United States of 
America in Congress assembled, That the consent and approval of Congress is 
hereby given to an interstate forest fire protection compact, as hereinafter set 
out; but before any province of the Dominion of Canada shall be made a party 
to such compact, the further consent of Congress shall first be obtained. Such 
compact reads as follows 


NORTHEASTERN INTERSTATE FOREST FIRE PROTECTION 
COMPACT 


ARTICLE |! 


The purpose of this compact is to promote effective prevention and control of 
forest fires in the northeastern region of the United States and adjacent areas in 
Canada by the development of integrated forest fire plans, by the maintenance of 
adequate forest fire fighting services by the member states, by providing for mutual 
aid in fighting forest fires among the states of the region and for procedures that 
will facilitate such aid, and by the establishment of a central agency to coordinate 
the services of member states and perform such common services as member states 
may deem desirable 

ARTICLE II 


This agreement shall become operative immediately as to those states ratifying 
it whenever any two or more of the states of Maine, New Hampshire, Vermont, 
Rhode Island, Connecticut, New York, and the Commonwealth of Massachusetts 
have ratified it and the Congress has given its consent. Any state not mentioned 
in this article which is contiguous with any member state may become a party 
to this compact. Subject to the consent of the Congress of the United States, 
any province of the Dominion of Canada which is contiguous with any member 
state may become a party to this compact by taking such action as its laws and 
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the laws of the Dominion of Canada may prescribe for ratification. In this 
event, the term “state’’ in this compact shall include within its meaning the 
term ‘‘province’’ and the procedures prescribed shall be applied in the instance 
of such provinces, in accordance with the forms and practices of the Canadian 
Government. 

ARPICLE II 


Each state joining herein shall appoint three representatives to a Commission 
hereby designated as the Northeastern Forest Fire Protection Commission. One 
shall be the State Forester or officer holding an equivalent position in such state 
who is responsible for forest fire control. The second shall be a member of the 
legislature of such state designated by the Commission or committee on interstate 
cooperation of such state, or if there be none, or if said Commission on interstate 
cooperation cannot constitutionally designate the said member, such legislator 
shall be designated by the governor thereof: provided that if it is constitutionallv 
impossible to appoint a legislator as a Commissioner from such state, the second 
member shall be appointed by the governor of said state in his discretion. The 
third member shall be a person designated by the governor as the responsible 
representative of the governor. In the event that any province of the Dominion 
of Canada shall become a member of this Commission, it shall designate three 
members who will approximate this pattern of representation to the extent pos- 
sible under the law and practices of such province. This Commission shall be a 
body corporate with the powers and duties set forth herein. 


ARTICLE IV 


It shall be the duty of the Commission to make inquiry and ascertain from 
time to time such methods, practices, circumstances and conditions as may be 
disclosed for bringing about the prevention and control of forest fires in the area 
comprising the member states, to coordinate the forest fire plans and the work of 
the appropriate agencies of the member states and to facilitate the rendering of 
aid by the member states to each other in fighting forest fires. 

The Commission shall formulate and, in accordance with need, from time to 
time, revise a regional forest fire plan for the entire region covered by the compact 
which shall serve as a common forest fire plan for that area. 

The Commission shall, more than one month prior to any regular meeting of 
the legislature in any signatory state, present to the governor and to the legis- 
lature of the state its recommendations relating to enactments to be made by the 
legislature of that state in furthering the interests and purposes of this compact. 

The Commission shall consult with and advise the appropriate administrative 
agencies of the states party hereto with regard to problems connected with the 
prevention and control of forest fires and recommend the adoption of such 
regulations as it deems advisable. 

The Commission shall have power to recommend to the signatory states any 
and all measures that will effectuate the prevention and control of forest fires. 


ARTICLE V 


Any two or more member states may designate the Northeastern Forest Fire 
Protection Commission as a joint agency to maintain such common services as 
those states deem desirable for the prevention and control of forest fires. Except 
in those cases where all member states join in such designation for common 
services, the representatives of any group of such designating states in the North- 
eastern Forest Fire Protection Commission shall constitute a separate section of 
such Commission for the performance of the common service or services so 
designated provided that, if any additional expense is involved, the states so 
acting shall appropriate the necessary funds for this purpose. The creation of 
such a section as a joint agency shall not affect the privileges, powers, responsibili- 
ties or duties of the states participating therein as embodied in the other articles 
of this compact. 

ARTICLE VI 


The Commission may request the United States Forest Service to act as the 
primary research and coordinating agency of the Northeastern Forest Fire Pro- 
tection Commission, in cooperation with the appropriate agencies in each state 
and the United States Forest Service may accept the initial responsibility in 
preparing and presenting to the Commission its recommendations with respect 
to the regional fire plan. Representatives of the United States Forest Service 
may attend meetings of the Commission and of groups of member states. 
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ARTICLE VII 


The Commission shall annually elect from its members a chairman and a vice- 
chairman. The Commission shall appoint such officers or employees as may be 
required to carry the provisions of this compact into effect, shall fix and determine 
their duties, qualifications and compensation, and may at its pleasure, remove or 
discharge any such officer or employee. The Commission shall adopt rules and 
regulations for the conduct of its business. It may establish and maintain one 
or more offices for the transaction of its business and may meet at any time or 
place but must meet at least once a year. 

A majority of the members of the Commission representing a majority of the 
signatory states shall constitute a quorum for the transaction of its general busi- 
ness, but no action of the Commission imposing any obligation on any signatory 
state shall be binding unless a majority of the members from such signatory state 
shall have voted in favor thereof. For the purpose of conducting its general 
business, voting shall be by state units. 

The representatives of any two or more member states, upon notice to the 
Chairman as to the time and purpose of the meeting, may meet as a Section for 
the discussion of problems common to those states. 

Sections established by groups of member states shall have the same powers 
with respect to officers, employees and the maintenance of offices as are granted 
by this article to the Commission. Sections may adopt such rules, regulations 
and procedures as may be necessary for the conduct of their business. 


ARTICLE VIII 


It shall be the duty of each member state to formulate and put in effect a forest 
fire plan for that state and to take such measures as may be recommended by the 
Commission to integrate such forest fire plan with the regional forest fire plan. 

Whenever the state forest fire control agency of a member state requests aid 
from the state forest fire control agency of any other member state in eombatting, 
controlling or preventing forest fires, it shall be the duty of the state forest fire 
control agency of that state to render all possible aid to the requesting agency 
which is consonant with the maintenance of protection at home. 

Fach signatory state agrees to render aid to the Forest Service or other agencies 
of the government of the United States in combatting, controlling or preventing 
forest fires in areas under their jurisdiction located within the member state or a 
contiguous member state. 

ARTICLE IX 


Whenever the forces of anv member state are rendering outside aid pursuant 
to the request of another member state under this compact, the employees of 
such state shall, under the direction of the officers of the state to which they are 
rendering aid, have the same powers (except the power of arrest), duties, rights, 
privileges and immunities as comparable employees of the state to which they are 
rendering aid. 

No member state or its officers or employees rendering outside aid pursuant to 
this compact shall be liable on account of any act or omission on the part of such 
forces while so engaged, or on account of the maintenance or use of any equip- 
ment or supplies in connection therewith. 

All liability that may arise either under the laws of the requesting state or 
under the laws of the aiding state or under the laws of a third state on account of 
or in connection with a request for aid, shall be assumed and borne by the request- 
ing state. 

Any member state rendering outside aid pursuant to this compact shall be 
reimbursed by the member state receiving such aid for any loss or damage to, 
or expense incurred in the operation of anv eauipment answering a request for 
aid, and for the cost of all materials, transportation, wages, salaries, and mainte- 
nance of employees and equipment incurred in connection with such request. 
Provided, that nothing herein contained shall prevent anv assisting member state 
from assuming such loss damage, expense or other cost or from loaning such 
equipment or from donating such services to the receiving member state without 
charge or cost. 

Each member state shal! provide for the payment of compensation and death 
benefits to injured employees and the representatives of deceased employees in 
case emplovees sustain injuries or are killed while rendering outside aid pursuant 
to this compact, in the same manner and on the same terms as if the injury or 
death were sustained within such state. 
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For the purposes of this compact the term employee shall include any volunteer 
or auxi'iary legally included within the forest fire fighting forces of the aiding state 
under the laws thereof. 

‘The Commission shall formulate procedures for claims and reimbursement under 
the provisions of this article. 

\id by a member state to an area subject to federal jurisdiction bevond the 
borders of such state shal! not be required under this compact unless substantially 
the same provisions of this article relative to powers, liabilities, losses and ex- 
penses in connection with such aid are embodied in federal laws. 


ARTICLE X 


When appropriations for the support of this Commission or for the support of 
common services maintained by the Commission or a section thereof under the 
provisions of Article V are necessary, the Commission or section thereof shall 
allocate the costs among the states affected with consideration of the amounts of 
forested land in those states that will receive protection from the service to be 
rendered and the extent of the forest fire problem involved in each state, and shall 
submit its recommendations accordingly to the legislatures of the affected states. 

The Commission shall submit to the governor of eagh state, at such time as he 
may request, a budget of its estimated expenditures for such period as may be 
required by the laws of such state for presentation to the legislature thereof. 

The Commission shall keep accurate books of account, showing in full its receipts 
and disbursements, and said books of account shall be open at any reasonable time 
to the inspection of such representatives of the respective signatory states as may 
be duly constituted for that purpose. 

On or before the first day of December of each vear, the Commission shall sub- 
mit to the respective governors of the signatory states a full and complete report 
of its activities for the preceding vear. 


ARTICLE XI 


The representatives from any member state may appoint and consult with an 
advisory committee composed of persons interested in forest fire protection. 

The Commission may appoint and consult with an advisory committee of repre- 
sentatives of all affected groups, private and governmental. 


ARTICLE XII 


The Commission may accent any and al! donations, gifts and grants of money, 
equipment, supplies, materials and services from the federal or any local govern; 
ment, or any agency thereof and from any person, firm or corporation, for any of 
its purposes and functions under this compact, and may receive and util'ze the 
same subject to the terms, conditions and regulations governing such donations, 
gifts and grants. 

ARTICLE XIII 


Nothing in this compact shall be construed to authorize or permit any member 
state to curtail or diminish its forest fire fighting forces, equipment, services or 
facilities, and it shall be the duty and responsibility of each member state to 
maintain adequate forest fire fighting forces and equipment to meet normal de- 
mands for forest fire protection within its borders. 

Nothing in this compact shall be construed to limit or restrict the powers of any 
state ratifving the same to provide for the prevention, control and extinguishment 
of forest fires, or to prohibit the enactment or enforcement of state laws, rules or 
regulations intended to aid in such prevention, control and extinguishment in 
such state 

Nothing in this compact shall be construed to affect any existing or future co- 
operative relationship or arrangement between the United States Forest Service 
and a member state or states. 

ARTICLE XIV 


This compact shall continue in force and remain binding on each state ratifying 
it until the legislature or the governor of such state takes action to withdraw 
therefrom, Such action shall not be effective until six months after notice thereof 
has been sent by the chief executive of the state desiring to withdraw to the chief 
executives of all states then parties to the compact. 








NORTHEASTERN INTERSTATE FOREST FIRE PROTECTION COMPACT 7 


Sec. 2. Without further submission of the compact, the consent of Congress is 
given to any State to become a party to it in accordance with its terms. 

Sec. 3. The right to alter, amend, or repeal this Act is expressly reserved. 

Approved June 25, 1949. 





APPENDIX II 


UNITED STATES SENATE, 
OFFICE OF THE LEGISLATIVE COUNSEL, 
January 21, 1952 


MEMORANDUM TO SENATOR AIKEN 


This memorandum is written in response to a request from your office for our 
opinion on the validity from the standpoint of the United States of the partici- 
pation by the Provinces of Canada in the Northeastern Interstate Forest Fire 
Protection Compact. 

A memorandum recently prepared by the American Law Section of the Legis 
lative Reference Service on the subject Agreements or Compacts Between States 
or Municipalities and Foreign Powers is quoted here in full to review the very 
limited precedents for such an agreement or compact 

“There would appear to be very few instances of such agreements or compacts. 
In fact, an editorial in the Yale Law Journal (Power of the States To Make Com 
pacts, vol. 31, 1921-22) states that history affords no example of such agreements 
This office, however, has found what woula appear to be several examples both 
before the editorial and since it was written. 

“In 1911 bv the act of February 13 (36 Stat. 904), Congress consented to the 
State of Maine building an international bridge across the St. John River in 
agreement. with Canada. The point in this case being that the agreement had 
already been made and the bridge was in the process of construction when the 
consent was given. 

“‘Another example is the case in North Dakota in 1917 of McHenry Co. \ 
Brady (37 N. D. 59, 163 N. W. 540) which concerned a drainage project betwee 
that State and Manitoba. Two North Dakota county boards agreed by contract 
upon regulations and tax provisions with the Canadian municipality of Arthur 
Manitoba. The court held that the United States Constitution, under article 1, 
section 10, did not make the agreement invalid. 

‘Note should be taken of the report of the committee on interstate con 
pacts of the National Conference of Commissioners on Uniform State Laws 
(Handbook: National Conference of Commissioners on Uniform State Laws, 
192, pp. 297-367), which recommended use of intérnational State agreements. 

“Two further examples of consent to such agreements are available. The 
first is in section 2 of the act of May 29, 1945 (59 State. 224), where Congress 
authorized the Minnesota Department of Highways to enter into agreements 
with Canada concerning an international bridge over the Pigeon River 

“The lastest authorization for international State agreements is contained 
in Public Law 129, Eighty-first Congress, in which Congress laid the basis for 
agreement between the several States of the United States and the Provinces of 
Canada through the compact process rather than through the process of treaty 
making by negotiation between the United States and the Canadian National 
Governments. This act embodied the consent of Congress to the Northeastern 
Interstate Forest Fire Protection Compact.”’ 

In spite of the limited precedents however section 10 of article 1 of the Con- 
stitution, which provides that: ‘‘No State shall enter into any Treaty, Alliance, 
or Confederation; * * * 

‘‘No State shall, without the Consent of Congress, * * * enter into any 
Agreement or Compact with another State,or with aforeign Power, * * * .” 
leaves little doubt as to the validity of agreements or compacts between States 
and foreign powers if Congress consents. <A treaty, allianee, or confederation is, 
on the other hand, clearly forbidden. 

The question then is whether the Northeastern Interstate Forest Fire Protection 
Compact as between the States and the Provinces of Canada would from a con- 
stitutional standpoint be a treaty, alliance, or confederation, or an agreement 
or compact. Unfortunately there was no discussion by the drafters of the Con 
stitution which would enlizhten us on their intended definitions of these terms 
2 Story, Commentaries on the Constitution of the United States, 5th ed., 1891 
sec. 1402). Neither has any Federal court decided the point directly However 





S&S NORTHEASTERN INTERSTATE FOREST FIRE PROTECTION COMPACT 


there is dictum on the question in the case of Virginia v. Tennessee (148 U. S. 
503 (1893)), where Mr. Justice Field said at page 519: 

‘‘We can only reply by looking at the object of the constitutional provision, 
and construing the terms ‘agreement’ and ‘compact’ by reference to it. It is 
a familiar rule in the construction of terms to apply to them the meaning naturally 
attaching to them from their context. Noscitur a sociis.is a rule of construction 
applicable to all written instruments. Where any particular word is obscure 
or of doubtful meaning, taken by itself, its obscurity or doubt may be removed 
by reference to associated words. And the meaning of a term may be enlarged 
or restrained by reference to the object of the whole clause in which it is used. 

“Looking at the clause in which the terms ‘compact’ or ‘agreement’ appear, it 
is evident that the prohibition is directed to the formation of any combination 
tending to increase of political power in the States, which may encroach upon or 
interfere with the just supremacy of the United States. Story, in his commen- 
taries (sec. 1403), referring to a previous part of the same section of the Constitu- 
tion in which the clause in question appears, observes that its language ‘may be 
more plausibly interpreted from the terms used, “treaty, alliance, or confedera- 
tion,’’ and upon the ground that the sense of each is best known by its association 
(nescitur a sociis) to apply to treaties of a political character; such as treaties of 
alliance for the purposes of peace and war; and treaties of confederation, in which 
the parties are leagued for mutual government, political cooperation, and the 
exercise of political sovereignty, and treaties of cession or sovereignty, or conferring 
internal political jurisdiction or external political dependence, or general com- 
mercial privileges’; and ‘the latter clause, “compacts and agreements,” might 
then very properly apply to such as regarded what might be deemed mere private 
rights of sovereignty; such as questions of boundary; interests in land situate in 
the territory of each other, and other internal regulations for the mutual comfort 
and convenience of States bordering on each other.’ And he adds: ‘In such cases 
the consent of Congress may be properly required, in order to check any infringe- 
ment of the rights of the National Government; and, at the same time, a total 
prohibition to enter into any compact or agreement might be attended with 
permanent inconvenience or public mischief.’ ”’ 

This language has been quoted favorably in a number of decisions since (Whar- 
ton v. Wise, 153 U. S. 155 (1894); Louisiana v. Texas, 176 U.S. 1 (1900); Stearns 
v. Minnesota, 179 U. S. 223 (1900)). It would seem that the matters covered 
in the Northeastern Interstate Forest Fire Protection Compact could certainly 
be said to be “internal regulations for the mutual comfort and convenience of 
States bordering on each other’’ and therefore fall within Mr. Justice Field’s 
definition of a compact and be valid matters for a compact not only between 
States but between States and foreign powers if Congress grants its consent. 

In addition to the apparent proper classification as a compact of the agreement 
in question here under Mr. Justice Field’s definition, and in view of the relative 
lack of precedent and the similarity of the terms used in the Constitution, it is 
our opinion that the consent of Congress to an agreement between several States 
and a foreign power as a compact would in itself be an important factor in favor 
of the constitutional validity of such a compact. 

Respectfully, 
Peter W. LeRovx, Assistant Counsel. 
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